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DECISION RECORD 

RRT CASE NUMBER: 060964967 

COUNTRY OF REFERENCE: Lebanon 

TRIBUNAL MEMBER: Adolfo Gentile 

DATE DECISION SIGNED: 26 February 2007   

PLACE OF DECISION: Melbourne 

 

DECISION:  The Tribunal affirms the decision not to grant the 
applicant a Protection (Class XA) visa.  

 



 

STATEMENT OF DECISION AND REASONS 

APPLICATION FOR REVIEW  

This is an application for review of a decision made by a delegate of the Minister for 
Immigration and Multicultural Affairs to refuse to grant the applicant a Protection (Class XA) 
visa under s.65 of the Migration Act 1958 (the Act). 

The applicant, who claims to be a citizen of Lebanon, arrived in Australia in the early 2000s 
and applied to the Department of Immigration and Multicultural Affairs for a Protection 
(Class XA) visa the same year. The delegate decided to refuse to grant the visa and notified 
the applicant of the decision and her review rights by letter. 

The delegate refused the visa application on the basis that the applicant is not a person to 
whom Australia has protection obligations under the Refugees Convention. 

The applicant applied to the Tribunal on later that year for review of the delegate’s decision.  

The Tribunal finds that the delegate’s decision is an RRT-reviewable decision under 
s.411(1)(c) of the Act. The Tribunal finds that the applicant has made a valid application for 
review under s.412 of the Act. 

RELEVANT LAW  

Under s.65(1) a visa may be granted only if the decision maker is satisfied that the prescribed 
criteria for the visa have been satisfied. In general, the relevant criteria for the grant of a 
protection visa are those in force when the visa application was lodged although some 
statutory qualifications enacted since then may also be relevant. 

Section 36(2)(a) of the Act provides that a criterion for a Protection (Class XA) visa is that 
the applicant for the visa is a non-citizen in Australia to whom the Minister is satisfied 
Australia has protection obligations under 1951 Convention Relating to the Status of 
Refugees as amended by the 1967 Protocol relating to the Status of Refugees (together, the 
Convention). Further criteria for the grant of a Protection (Class XA) visa are set out in Parts 
785 and 866 of Schedule 2 to the Migration Regulations 1994. 

Definition of ‘refugee’ 

Australia is a party to the Refugees Convention and generally speaking, has protection 
obligations to people who are refugees as defined in Article 1 of the Convention. Article 
1A(2) relevantly defines a refugee as any person who: 

owing to well-founded fear of being persecuted for reasons of race, religion, 
nationality, membership of a particular social group or political opinion, is 
outside the country of his nationality and is unable or, owing to such fear, is 
unwilling to avail himself of the protection of that country; or who, not having 
a nationality and being outside the country of his former habitual residence, is 
unable or, owing to such fear, is unwilling to return to it. 

The High Court has considered this definition in a number of cases, notably Chan Yee Kin v 
MIEA (1989) 169 CLR 379, Applicant A v MIEA (1997) 190 CLR 225, MIEA v Guo (1997) 
191 CLR 559, Chen Shi Hai v MIMA (2000) 201 CLR 293, MIMA v Haji Ibrahim (2000) 204 



 

CLR 1, MIMA v Khawar (2002) 210 CLR 1, MIMA v Respondents S152/2003 (2004) 222 
CLR 1 and Applicant S v MIMA (2004) 217 CLR 387. 

Sections 91R and 91S of the Act qualify some aspects of Article 1A(2) for the purposes of 
the application of the Act and the regulations to a particular person. 

There are four key elements to the Convention definition. First, an applicant must be outside 
his or her country. 

Second, an applicant must fear persecution. Under s.91R(1) of the Act persecution must 
involve “serious harm” to the applicant (s.91R(1)(b)), and systematic and discriminatory 
conduct (s.91R(1)(c)). The expression “serious harm” includes, for example, a threat to life or 
liberty, significant physical harassment or ill-treatment, or significant economic hardship or 
denial of access to basic services or denial of capacity to earn a livelihood, where such 
hardship or denial threatens the applicant’s capacity to subsist: s.91R(2) of the Act. The High 
Court has explained that persecution may be directed against a person as an individual or as a 
member of a group. The persecution must have an official quality, in the sense that it is 
official, or officially tolerated or uncontrollable by the authorities of the country of 
nationality. However, the threat of harm need not be the product of government policy; it 
may be enough that the government has failed or is unable to protect the applicant from 
persecution. 

Further, persecution implies an element of motivation on the part of those who persecute for 
the infliction of harm. People are persecuted for something perceived about them or attributed 
to them by their persecutors. However the motivation need not be one of enmity, malignity or 
other antipathy towards the victim on the part of the persecutor. 

Third, the persecution which the applicant fears must be for one or more of the reasons 
enumerated in the Convention definition - race, religion, nationality, membership of a 
particular social group or political opinion. The phrase “for reasons of” serves to identify the 
motivation for the infliction of the persecution. The persecution feared need not be solely 
attributable to a Convention reason. However, persecution for multiple motivations will not 
satisfy the relevant test unless a Convention reason or reasons constitute at least the essential 
and significant motivation for the persecution feared: s.91R(1)(a) of the Act. 

Fourth, an applicant’s fear of persecution for a Convention reason must be a “well-founded” 
fear. This adds an objective requirement to the requirement that an applicant must in fact hold 
such a fear. A person has a “well-founded fear” of persecution under the Convention if they 
have genuine fear founded upon a “real chance” of persecution for a Convention stipulated 
reason. A fear is well-founded where there is a real substantial basis for it but not if it is 
merely assumed or based on mere speculation. A “real chance” is one that is not remote or 
insubstantial or a far-fetched possibility. A person can have a well-founded fear of 
persecution even though the possibility of the persecution occurring is well below 50 per 
cent. 

In addition, an applicant must be unable, or unwilling because of his or her fear, to avail 
himself or herself of the protection of his or her country or countries of nationality or, if 
stateless, unable, or unwilling because of his or her fear, to return to his or her country of 
former habitual residence. 



 

Whether an applicant is a person to whom Australia has protection obligations is to be 
assessed upon the facts as they exist when the decision is made and requires a consideration 
of the matter in relation to the reasonably foreseeable future. 

 

CLAIMS AND EVIDENCE 

The Tribunal has before it the Department’s file relating to the applicant. The Tribunal also 
has had regard to the material referred to in the delegate's decision, and other material 
available to it from a range of sources.  

The applicant appeared before the Tribunal in the early 2000s to give evidence and present 
arguments. The Tribunal also received oral evidence from Person A. The Tribunal hearing 
was conducted with the assistance of an interpreter in the Arabic and English languages.  

The applicant was represented in relation to the review by her registered migration agent.  

The applicant’s claims were presented to the Department in a statement dated early 2000s as 
follows:  

[information about the applicant’s history amended in accordance with s.431 as it may 
identify the applicant]. 

1. I make this statement with reference to my application for a protection visa and 
with reference to the United Nations Convention and Protocol relating to the 
status of refugees. 

2. I am claiming persecution on the Convention related grounds of Religion and 
Implied Political Opinion. 

3. I am a Lebanese national and have no other nationality or a right to enter or 
reside in another country. 

4. I am currently single and have never been married. 

5. I am member of the Jehovah's Witnesses. I was born into the Jehovah's Witness 
faith. 

6. In Lebanon I am precluded from adhering to my faith in the manner which my 
religion requires. 

7. There continues to exist a strong degree of hostilities towards members of our 
faith and our activities ate legally prohibited by the Authorities. There is growing 
hostility from members the mainstream faiths including from the Maronite Church 
and Muslim clergy. 

8. In light of the growing hostilities towards members of our faith, if I return to 

Lebanon I would find it necessary (as I have been forced to do so in the past) to 
practice my faith in an extremely covert manner. This would mean that I would 



 

find it necessary to refrain from practicing core tenants [sic] of our faith including 
proselytising and attending on a regular basis religious meetings. 

9. Although I have managed to in the past to avoid serious harm, the degree of 
religious restriction renders adherence to my faith untenable. 

10. I have had to change my name in an effort of not being recognised as a 
Jehovah's Witness. If I use my real name, people would immediately suspect that I 
am either Jewish or a member of the Jehovah's Witness. In my professional life, I 
have had to openly deny my faith. If my true faith was revealed to my employers, 
I would be immediately dismissed from my work. 

11. In light of the growing hostilities towards the Jehovah's Witness, there is a 
growing need for protection from the authorities. However, protection is not 
available, given the authorities attitude towards the Jehovah's Witness. This puts 
me in an extremely venerable [sic] position because I cannot rely on the 
authorities of my country for protection. 

12. Members of my immediate family have had to adopt similar approaches to the 
manner in which they practice their faith. My family and I remain strongly 
committed to our faith, however, we are unable to practice our faith without fear 
of persecution at the hands of the authorities or the community at large. 

13. I seek the opportunity to practice the core tenants of my faith without fear of 
retribution. Unlike the situation in Australia, this is clearly not possible in 
Lebanon. My family and I live in constant fear. We fear being identified as 
Jehovah's Witnesses. Members of our faith are imputed with an adverse political 
opinion as we are accused of being Zionist and of supporters of the state of Israel. 

In the early 2000s the Tribunal received a submission from the applicant’s adviser which 
referred to the applicant’s parent, however, in the body of the submission it was clear that the 
points made were also meant to apply to the applicant. The applicant’s parent has a separate 
application for a Protection Visa which is also being considered by this Tribunal. The 
Tribunal takes the submission to apply to both applicants. 

The submission refers to other RRT decisions where the respective members has found that 
Jehovah’s Witnesses (JW) are not legally recognised as a religious group, they are required to 
seek permission from the Minister of Interior before gatherings are held, technically the 
gatherings without such permission are illegal, they are not allowed to distribute their 
publications, they are not allowed to proselytise, state security agencies monitor religious 
activity, in 1996 JW was being investigated as a Zionist organisation, JW had been rejected 
by Lebanon’s 18 Christian and Muslim sects, a number of groups are opposed to JW.  

At the Tribunal hearing the applicant stated the following: 

This is her first trip to Australia and she has travelled outside Lebanon before to Country M a 
number of times for medical reasons.  

She is on leave from the school where she teaches. She teaches younger children.  

She was baptised as a JW when in her late teens. She described the rite stating that it is not a 
celebration, it involves some lectures and baptism in water; other people were baptised at the 



 

same time. She was baptised in Village G, her village. In this village there is a building which 
is owned by the JW. 

Her father was born a Maronite and he was persecuted by them because he left their religion. 
They are not liked in the district they live in. During her university years she did not let on 
that she was a JW because people think that JWs are Zionists. She changed her name, as her 
original name is a Jewish name and she would be associated with the Jews.  

One instance of persecution was once when they were going door to door proselytising 
(which is part of their religious practice) in another village, the people got a group of young 
men to kick them out of the village. They couldn’t contact the police. She did not remember 
exactly which village. Under normal circumstances they would engage in proselytising once 
a week but sometimes they would not go for a variety of reasons.  

Most people around them in their village are Maronites all of their family is JW.  

JWs believe that God and Christ are two different entities, JWs are against killing, do not 
carry any weapons and are neutral in conflicts. This is the reason why they are seen as 
Zionists in Lebanon where their neutrality, especially during the July/August 2006 war, was 
seen as support for Israel.   

Another incident which occurred was that a relative, who was visiting, stated that he could 
call someone to finish their lives if he wanted to. 

The delay in departure from Lebanon (between being granted the visa and leaving) was 
caused by the fact that the airport was closed because of the war and as soon as it reopened 
they left via Jordan. They left their parent and siblings behind because they would not have 
gotten a visa to come to Australia all together.  

The official civil status certificate has her as a Maronite because that was the original family 
tradition. JW is not a registered religion in Lebanon.  

In response to the Tribunal’s outlining that the currently available country information did 
not indicate persecution of JWs in Lebanon the applicant recounted an instance where 
Maronites had flung the doors open at one their meeting and beaten up the men. Her parent 
was one of the people beaten. The law does not protect JW and they cannot practise freely.  

To the question of what would happen if she were to return, the applicant stated that there 
would be lots of trouble waiting for them. After the August war people are armed, since the 
start of the war everyone is armed. The Tribunal asked for the relevance of this statement to 
the claims of religious persecution, the applicant replied that people supporting Hezbollah 
consider them as enemies especially because of their neutral stance dictated by the JW 
religion. People threaten to tell the government about their ‘secret places’ of worship.  

She reiterated the issue of having to modify her name to avoid Zionist overtones.  

To the question of how the practise of her religion had been restricted she stated that legally 
they are not allowed to go door to door and people ‘kick us out’ and prayers and hymns must 
be performed in a low voice so as not to be heard by the people outside.  

The Tribunal also heard from the applicant’s relative who is also an elder in the JW 
community in Country N. He took issue with some of the statements in the Department’s 



 

decision stating that some of the assertions were incomplete and others were out of date. He 
outlined the fact that JW has been banned since 1971 in Lebanon and that things did improve 
after the Syrians left but that this was short lived; there is freedom of religion in Lebanon 
except for JWs; the government does not permit JW to publish materials. He also outlined the 
situation with objectors to military service and stated that they are imprisoned. He stated that 
socially the proselytising by JWs is not welcome in the villages and in the whole of Lebanon. 
As soon as JWs start talking to people others are alerted by mobile phone and they start to 
gather to put pressure on the JWs to leave, sometimes mouthing insults and verbal threats. 
They also make threats to call Hezbollah or to kill JWs themselves. The witness also quoted 
from the Bible to indicate the mission of the JW and stated that JWs are upright citizens who 
respect the laws of any country they are in.  

The applicant’s adviser submitted that the applicant has had to hide her religion and practise 
it covertly. JWs have no ability to proselytise their faith and cannot hold or attend meetings. 
The only reason they had to hide their religion is fear of harm. Their legal status is Maronite 
because the religion is unrecognised: this is part and parcel of restrictions imposed on JWs.  

He cited Tribunal decision N06/53227 to note that JWs cannot convene unless prior approval 
from the authorities is received; this relates to the laws of assembly. They have trouble 
distributing material and are prevented from proselytising because of community attitudes 
and they are viewed with suspicion because of alleged association with Zionism.  

Following the hearing the Tribunal wrote to the applicant pursuant to s424a of the Act in the 
following terms: 

The Tribunal has information that would, subject to any comments you make, be 
the reason, or part of the reason, for deciding that you are not entitled to a 
protection visa.   

The information is as follows:  

At this morning’s hearing the Tribunal discussed with you the situation regarding 
Jehovah’s Witnesses in Lebanon as it is presented in the U.S. Dept of State 2006 
Religious Freedom Report and in a response to questions by the Tribunal to 
DFAT. The Tribunal invites you to comment on this information. (the 
information cited is set out below and was sent to the applicant as an attachment 
to this letter) 

This information is relevant because, depending on your comments, the Tribunal 
might come to the conclusion that the difficulties experienced by Jehovah’s 
Witnesses in Lebanon does not amount to Convention persecution. 

The Tribunal also discussed with you the delay in leaving Lebanon after having 
been granted the Australian Visa to visit Australia. This information is relevant 
because, depending on your comments, the Tribunal might conclude that you 
delay in departing Lebanon and your delay in applying for a Protection Visa does 
not indicate a well founded fear of persecution 

In 2007 the Tribunal received a response to the above consisting of : 

 



 

[information about the applicant’s response amended in accordance with s.431 as 
it may identify the applicant]. 

A covering letter by the applicant’s adviser where he cites an RRT decision and provides 
further references in support of the argument that JWs in Lebanon cannot practise their 
religion.  

A letter from Person A accompanied by several newspaper articles and reports.  

A letter from the Australian based (Arabic) Congregation of Jehovah’s Witnesses, dated in 
the early 2000s, confirming that the applicant has been a JW since the early 2000s. The letter 
also attests to the applicant’s continuing participation in all aspects of the JWs’ work while in 
Australia.  

 

Country Information 

 
The U.S. Department of State, International Religious Freedom Report 2006, Lebanon, 
released by the Bureau of Democracy, Human Rights, and Labor on September 15, 2006, 
states:  

The constitution provides for absolute freedom of belief and guarantees the freedom to 
practice all religious rites provided that the public order is not disturbed. The constitution 
declares equality of rights and duties for all citizens without discrimination or preference but 
establishes a balance of power among the major religious groups. The Government generally 
respected these rights; however, there were some restrictions, and the constitutional provision 
for apportioning political offices according to religious affiliation may be viewed as 
inherently discriminatory.  

There was no change in the status of respect for religious freedom during the reporting 
period. The status of religious freedom continued to be affected by the 1989 Ta'if Agreement 
that, in accordance with demographic developments in the country, mandated an increase in 
Muslim representation in Parliament so that it would be equal to the representation of the 
country's Christian community. In addition, the Ta'if Agreement, which concluded the 
country's fifteen-year civil war, endorsed the constitutional provision of appointing most 
senior government officials according to religious affiliation. This practice is operative in all 
three branches of government. The Ta'if Agreement also stipulated a cabinet with power 
equally allocated between Muslims and Christians. The political establishment has been 
reluctant to change this "confessional" system, because citizens perceive it as an element 
critical to the country's stability. Some religious groups do not enjoy official recognition, 
such as Baha'is, Buddhists, Hindus, and unregistered Protestant Christian groups. They are 
disadvantaged under the law in that their members do not qualify for certain government 
positions, but they do not suffer discrimination in the practice of their faith.  

The generally amicable relationship among religious groups in society contributed to 
religious freedom. There were, however, periodic reports of tension between religious 
groups, attributable to competition for political power, and citizens continued to struggle with 
the legacy of a fifteen-year civil war that was fought largely along sectarian lines. Despite 
sectarian tensions caused by the competition for political power, churches, mosques, and 



 

other places of worship continued to exist side-by-side extending a centuries-long national 
heritage as a place of refuge for those fleeing religious intolerance.  

The U.S. government discusses religious freedom issues with the Government as part of its 
overall policy to promote human rights.  
 
Section I. Religious Demography  

The country, founded as a modern state in 1943, has an area of 4,035 square miles and a 
population of four million. Because parity among confessional groups remains a sensitive 
issue, a national census has not been conducted since 1932. However, according to three 
reputable demographic studies conducted over the past two years, 28-35 percent of the 
population was Sunni Muslim, 28-35 percent Shi'a Muslim, 25-39 percent Christian, and 5-6 
percent Druze. Over the past sixty years, there has been a steady decline in the number of 
Christians as compared to Muslims, mostly through emigration of large numbers of the 
Christian Maronite community. There were also very small numbers of the Jews, Baha'is, 
Mormons, Buddhists, and Hindus.  

Of the eighteen officially recognized religious groups, four were Muslim, twelve Christian, 
one Druze, and one Jewish. The main branches of Islam were Shi'a and Sunni. The smallest 
Muslim communities were the Alawites and the Ismaili ("Sevener") Shi'a order. The 
Maronite community, by far the largest Christian group, has had a centuries-long affiliation 
with the Roman Catholic Church but has its own patriarch, liturgy, and ecclesiastical 
customs. The second largest Christian group is the Greek Orthodox Church, principally 
composed of ethnic Arabs who maintain a Greek-language liturgy. Other Christians were 
divided among Greek Catholics, Armenian Orthodox (Gregorians), Armenian Catholics, 
Syrian Orthodox (Jacobites), Syrian Catholics, Assyrians (Nestorians), Chaldeans, Copts, 
evangelicals (including Protestant groups such as the Baptists and Seventh-day Adventists), 
and Latins (Roman Catholic). The Druze, who refer to themselves as al-Muwahhideen, or 
"believers in one God," are concentrated in the rural, mountainous areas east and south of 
Beirut. Divisions and rivalries between various groups date back many centuries, and while 
relationships between religious adherents of different confessions were generally amicable, 
group identity was highly significant in most aspects of cultural interaction.  

Foreign missionaries operating in the country, primarily from Catholic and evangelical 
Christian churches, operated missions, schools, hospitals, and places of worship.  

Many persons fleeing religious mistreatment and discrimination in neighboring states have 
immigrated to the country, including Kurds, Shi'a, and Chaldeans from Iraq, as well as Coptic 
Christians from Egypt and Sudan. Precise figures were unavailable due to the lack of census 
data and the tendency of these groups to assimilate into the culture.  
 
Section II. Status of Religious Freedom  
 
Legal/Policy Framework  

The constitution provides for absolute freedom of religion and guarantees the freedom to 
practice all religious rites provided that public order is not disturbed. The constitution 
requires the state to respect all religions and denominations and guarantee respect for the 
personal status and religious interests of persons of every religious sect. The constitution 
declares equality of rights and duties for all citizens without discrimination or preference but 



 

stipulates a balance of power distributed among the major religious groups. The Government 
generally respected these rights; however, there were some restrictions, and the constitutional 
provision for apportioning political offices according to religious affiliation may be viewed as 
inherently discriminatory.  

The Government permits recognized religious groups to exercise authority over matters 
pertaining to personal status, such as marriage, divorce, child custody, and inheritance. The 
"Twelver" Shi'a, Sunni, Christian, and Druze confessions have state-appointed, government-
subsidized clerical courts that administer family and personal status law. The constitutional 
provision for the distribution of political power and positions according to the principle of 
religious representation is designed to prevent a dominant position being gained by any one 
confessional group. The "National Pact" of 1943 stipulates that the president, prime minister, 
and speaker of parliament be Maronite Christian, Sunni Muslim, and Shi'a Muslim, 
respectively. This distribution of political power functions at both the national and local 
levels of government. The 1989 Ta'if Agreement, which ended the country's fifteen-year civil 
war, reaffirmed this arrangement but, significantly, mandated increased Muslim 
representation in Parliament so that it would be equal to that of the Christian community, and 
reduced the power of the Christian Maronite presidency.  

The following holy days are considered national holidays: New Year, Armenian Christmas, 
Eid al-Adha, St. Maroun Day, Islamic New Year, Ashura, Good Friday, Easter (both Western 
and Eastern rites), the birth of the Prophet Muhammad, All Saints' Day, Feast of the 
Assumption, Eid al-Fitr, and Christmas. The Government also excuses Armenian public 
sector employees from work on St. Vartan Day.  

Formal recognition by the Government is a legal requirement for religious groups to conduct 
most religious activities. A group that seeks official recognition must submit a statement of 
its doctrine and moral principles for government review to ensure that such principles do not 
contradict popular values or the constitution. The group must ensure that the number of its 
adherents is sufficient to maintain its continuity.  

Alternatively, religious groups may apply for recognition through recognized religious 
groups. Official recognition conveys certain benefits, such as tax-exempt status and the right 
to apply the religion's codes to personal status matters. An individual may change religions if 
the head of the religious group the person wishes to join approves of this change.  

Citizens belonging to a faith not recognized by the Government are permitted to perform their 
religious rites freely; however, some rights may not be secure in that they fall outside the 
"confessional" system of allocating political power. For example, a Baha'i cannot run for 
Parliament as a Baha'i candidate because there is no seat allocated for the confession, nor 
could such an individual hold senior positions in the Government, as these are also allocated 
on a confessional basis. However, a number of members of unregistered religious groups are 
recorded under the recognized religions. For example, most Baha'is are registered under the 
Shi'a sect. As such, a member of the Baha'i community can run for office and fill a seat 
allocated to the Shi'a sect. Similarly, Mormons are registered under the Greek Orthodox faith. 
Government decisions on granting official recognition of religious groups do not appear to be 
arbitrary.  

The Government permits the publication in different languages of religious materials of every 
registered religion.  



 

Restrictions on Religious Freedom  

The 1989 Ta'if Agreement called for the eventual elimination of political sectarianism in 
favor of "expertise and competence;" however, little progress has been made in this regard. 
One notable exception is the Lebanese Armed Forces (LAF), which has significantly reduced 
the role of confessionalism in the appointment and promotion of officers and 
noncommissioned officers. The constitution provides that Christians and Muslims be 
represented equally in Parliament, the cabinet and high-level civil service positions, which 
include the ministry ranks of secretary general and director general. It also provides that these 
posts be distributed proportionally among the recognized religious groups.  

Officially unrecognized groups such as Baha'is, Buddhists, Hindus, and some evangelical 
denominations, may own property and assemble for worship without government 
interference; however, they are disadvantaged under the law because legally they may not 
marry, divorce, or inherit property in the country. Protestant evangelical churches are 
required to register with the Evangelical Synod, a non-governmental advisory group that 
represents those churches with the Government. It is self-governing and oversees religious 
matters for Protestant congregations. Representatives of some churches have complained that 
the Synod has refused to accept new Protestant groups into its membership since 1975, 
thereby crippling their clergy's ability to minister to the members of those communities.  

In February 2004 the Government denied a residency permit to the nonresident leader of a 
local Pentecostal community, who entered the country on a visitor's visa, and granted him 
seven days to depart the country. The Government informed him he needed to register as a 
religious worker and re-apply for a residency permit. He left the country as ordered, but was 
unable to return. He claimed he could not fulfil the requirement of registering as a religious 
worker because the head of the Evangelical Synod refused to register his congregation.  

In October 2004 the minister of labor ordered shops in the coastal city of Sidon to close on 
Fridays at the request of the predominantly Muslim Merchants' Association of Sidon. This 
order was reportedly only partially observed.  

Many families have relatives who belong to different religious communities and 
intermarriage is not uncommon; however, intermarriage is difficult to arrange in practice 
between members of some groups. Shari'a, which applies to personal status matters of 
Muslims, forbids the marriage of a non-Muslim male to a Muslim woman. Druze religious 
leaders will only perform marriages of Druze couples. There are no procedures for civil 
marriage; however, the Government recognizes civil marriage ceremonies performed outside 
the country.  

There are no legal barriers to proselytizing; however, traditional attitudes of the clerical 
establishment strongly discourage such activity. The respective sect's leadership councils 
make appointments to senior clerical posts. For example, the nomination of Sunni and Shi'a 
muftis is officially endorsed by the Government's Council of Ministers, and they receive 
monthly salaries from the Government. The Government appoints and pays the salaries of 
Muslim and Druze ecclesiastical judges. The leaders of other religious groups, such as Greek 
Orthodox and Roman Catholics, do not receive salaries from the Government.  

The Government does not require citizens' religious affiliations to be indicated on their 
passports; however, religious affiliation is encoded on national identity cards.  



 

In most cases, religious groups administer their own family and personal status laws. Many of 
these laws discriminate against women. For example, Sunni inheritance law provides a son 
twice the inheritance of a daughter. Although Muslim men may divorce easily, Muslim 
women may do so only with the concurrence of their husbands.  

In 2003 the cabinet endorsed a draft law allowing the country to adopt a curriculum proposed 
by the Islamic Educational, Scientific, and Cultural Organization making Islamic culture the 
core of the educational curriculum at all levels in schools and universities. Following strong 
condemnation and opposition from a wide range of Christian figures, including the head of 
the Maronite Church, the Shi'ite speaker of parliament argued that the bill violated the spirit 
of the constitution. The Government withdrew the bill in late 2003.  

Article 473 of the Penal Code stipulates a maximum prison term of one year for anyone 
convicted of "blaspheming God publicly." There were no prosecutions reported under this 
law during the reporting period.  

Students and teachers found to be working while on tourist visas are deemed to have violated 
their visa status and are consequently deported. The same sanction applies to religious 
workers not working under the auspices of a government-registered religious organization.  

There were no reports of religious prisoners or detainees during the reporting period.  

Anti-Semitism 

In 2003 Hizballah's Al-Manar television aired a Syrian-made, anti-Semitic mini-drama that it 
claimed to accurately portray the history of the Zionist movement. The station aired the 
inflammatory series Al-Shatat (The Diaspora) in daily segments during the Muslim holy 
month of Ramadan when television audiences peak. The Arab-Israeli conflict and Israel's 
former occupation of south Lebanon nurtured a strong antipathy for Israelis, and the country's 
media sometimes referred to Israel as "the Jewish State" to avoid referring explicitly to Israel. 
During the reporting period, the Shi'a terrorist organization Hizballah, through its media 
outlets, regularly directed strong rhetoric against Israel and its Jewish population and 
characterized many events in the region as part of a "Zionist conspiracy." Moreover, anti-
Semitic literature was published and distributed with the cooperation of Hizballah.  

Forced Religious Conversion  

There were no reports of forced religious conversion, including of minor U.S. citizens who 
had been abducted or illegally removed from the United States, or of the refusal to allow such 
citizens to be returned to the United States.  

Improvements and Positive Developments in Respect for Religious Freedom 

In October 2004, the outgoing minister of education yielded to years of pressure from 
Muslim leaders and ordered the closure of public schools on Fridays, the Islamic day of 
prayer. The decree stipulated that if students, teachers, and the neighborhood religious 
authority agreed, a local public school could continue to operate on Fridays and close over 
the Saturday-Sunday weekend, which Christians generally prefer. The decree resulted in the 
recognition of Muslim sensibilities in those neighborhoods where Muslims are the majority.  

Section III. Societal Abuses and Discrimination  



 

The generally amicable relationship among religious groups in society contributed to 
religious freedom; however, there were periodic reports of tension between religious groups 
during the reporting period, which may be attributed to political differences and the fact that 
citizens still struggled with the legacy of a fifteen-year civil war that was fought largely along 
religious lines.  

During the reporting period, several bombs were detonated in commercial areas of 
predominantly Christian neighborhoods. Leaders of all religious denominations condemned 
the bombings, but responsibility had not been determined by the end of the reporting period. 
It was presumed that these bombings were acts of violence aimed at provoking religious 
tensions.  

In the months of March through May 2005, in the run-up to parliamentary elections, sectarian 
rhetoric steadily increased, culminating in a statement by the Maronite Bishops' Council that 
implied Muslim voters should not have a deciding voice in the election of Christian 
candidates. This statement by the council, as well as other politically motivated rhetoric from 
other religious groups, exacerbated sectarian tensions.  

On February 5, 2006, in the aftermath of the publication of controversial cartoons in Europe, 
a crowd of several thousand predominantly Sunni protestors staged a demonstration outside 
the Danish Consulate, situated in the mainly Christian neighborhood of Achrafieh in 
downtown Beirut. The demonstration turned violent when protestors attempted to burn down 
the building housing the consulate and also attacked St. Maroun church (Maronite) and the 
St. Nicholas church (Greek Orthodox) causing slight material damage. Authorities arrested 
441 persons, mostly for damage to the diplomatic facility. These cases were pending at the 
end of the reporting period.  

In 2003 a bomb exploded outside the home of a western Christian missionary in Tripoli, 
killing one person.  

A permanent search warrant remained in effect for the 2002 killing of an American citizen 
missionary affiliated with the Christian and Missionary Evangelical Alliance in Sidon, 
although the case was officially closed in April 2004. Investigations at the time of the killing 
suggested that Sunni extremists, possibly operating from the nearby Ain al-Hilweh 
Palestinian refugee camp, were responsible.  
 
Section IV. U.S. Government Policy  

The U.S. government actively promotes religious freedom issues with the Government as part 
of its overall policy in promoting human rights. The U.S. embassy advances this goal through 
contacts at all levels of society, public remarks, embassy public diplomacy programs, and the 
funding of relevant projects. Embassy officers met regularly with leaders of religious 
communities and regularly discussed issues relating to religious freedom and tolerance. The 
embassy complained to the minister of foreign affairs and minister of information about the 
airing of anti-Semitic programs by Al-Manar television. The U.S. government supports the 
principles of the Ta'if Agreement and embassy staff regularly discuss the issue of 
sectarianism with political, religious, and civic leaders.  

In 2004 the embassy sent a member of the Islamic-Christian Dialogue Committee on a U.S. 
Department of State International Visitor Program to participate in an inter-faith program in 
the United States. Additionally, U.S.-funded programs in rural areas required civic 



 

participation, often involving villages of different religious backgrounds, with the aim of 
promoting cooperation between religious groups.  

 
 … 

The DFAT COUNTRY INFORMATION REPORT NO. 06/17, 11 May 2006 titled: Situation 
of Jehovah's Witnesses in Lebanon, states as follows:  

 

BACKGROUND:  

RRT Requests information regarding the situation for Jehovah's Witnesses in Lebanon. 

QUESTIONS: [11.04.06] 

Q.1. Please provide an update on the situation of Jehovah's Witnesses in Lebanon. 

Q.2. Specifically, please discuss societal and government attitudes and address the levels of 
discrimination suffered by and restrictions placed upon the community and individual 
believers. 

ANSWERS: [22.04.06] 

A.1. The Lebanese Constitution extends freedom of belief to all Lebanese citizens. However, 
the Jehovah's Witness Sect (JWS) is not one of the 18 religious sects recognised under the 
Constitution. As all family/personal status law is covered solely through the confessional 
courts of the 18 recognised religious sects, JWs do not have a court dealing with personal 
status issues. They cannot, therefore, legally marry according to their faith in Lebanon. They 
can, however, travel to Cyprus, marry there and register their marriage with the Ministry of 
Interior on their return. This is a recognised and frequently followed process by Lebanese 
couples not wishing to marry in a religious ceremony. 

As we previously reported, associations not recognised in law or which have "failed to 
acquaint the public authorities" with their existence, membership and aims are "reputed to be 
secret societies ... which shall be dissolved". The JWS cannot legally convene for public 
assembly or worship without prior approval from the Interior Ministry. The law also prohibits 
assembly "in a place open to the public" for groups of three or more persons "for the purpose 
of committing an offence" or for twenty or more persons "whose attitude is likely to offend 
public peace". In practice, however, the JWS are left in peace to assemble and worship. 
However, as advised by a contact at the Interior Ministry, they may be vulnerable to "hassle" 
from the security forces if, for example, someone held a grudge. 

JWS men reportedly refuse to serve their national service as it goes against their beliefs. Any 
man refusing to undertake national service incurs a prison term equivalent to the period of 
national service and we heard several reports of JWs going to prison for this reason. National 
service was recently reduced from one year to six months and next year will be abolished. 

A.2. Societal attitudes towards the JWS vary. In general, JWS proselytising is not welcomed 
amongst the population. In Lebanon, with its history of civil war and delicate religious 
balance, attempts to convert people to alternate faiths are frowned upon and are considered 
"trouble making" by the security authorities. However, we are not aware of any cases where 
such proselytising has resulted in criminal action being taken against JWs. Maronite 
Christians regard JWs as heretics and Christian contacts advise that Maronite priests regularly 
preach against the JWS. 



 

In a society where 'contacts' and family affiliations with people in power hold greater sway 
than legal processes, and where the government and the judiciary are opaque and open to 
corruption, JWs could be more vulnerable to discrimination than those from recognised sects. 

 

FINDINGS AND REASONS 

The applicant is in her early twenties and is female. She travelled to Australia on a valid 
Lebanese passport issued in her own name and an Australian short term visa, granted in 
Town P in the early 2000s. Given the above documentation, the Tribunal finds that the 
applicant is a national of Lebanon.  

The essence of the applicant’s claims is that she fears persecution for reason of her religion, 
that being Jehovah’s Witness. The applicant claims that she is not able to practise her religion 
in the manner required. There is a further claim that the JWs are regarded as being on the side 
of the Israelis, a claim of imputed political opinion.  

The evidence presented in support of the claims goes generally to two aspects: one the legal 
status of the JW in Lebanon and two, the applicant’s own history as a practitioner of that 
religion.  

The evidence regarding the legal status of the JW states that JW is not a registered religion 
and the Tribunal accepts that this is the case. The Tribunal also accepts that a number of 
consequences flow from its status as a non-registered religion. Some of these have been 
pointed out by the applicant and her adviser and are supported by evidence in the country 
information. For example, that marriages must be confessional; the legal restriction on 
‘gatherings’; the lack of legal impediments to proselytising and the negative community 
attitude towards the practice, no matter the religion.  

The Tribunal accepts that this is the situation for JW, however these issues do not constitute 
evidence that the adherents cannot practise their religion or that they are persecuted for doing 
so.  

The evidence of what actually happens on the ground, provided by the applicant indicates 
that she has been practising as a JW at least since she was in her late teens, that she has been 
meeting with the congregation and that she has been proselytising by going door to door in 
the neighbouring villages regularly when circumstances allow. The information from the 
DFAT report confirms the pattern of what the applicant has stated. The applicant has also 
given examples of incidents which she considers to be instances of persecution: once when 
she went as a group to proselytise to a neighbouring village; the people got some unemployed 
youths to ‘kick them out’ of the village. She could not recall the name of the village. Another 
incident which she recalls is when they had a visitor who was a relative who threatened them; 
people supporting Hezbollah consider the JWs as enemies because of their neutral stance in 
the recent conflict.  

The Tribunal finds that the harm the applicant reports cannot be considered to be of the type 
or severity to constitute Convention persecution. The Tribunal has also considered that the 
U.S Department of State Report on Religious Freedom, cited above and provided to the 
applicant, does not document instances of harm to JWs; further the Tribunal has carefully 
examined the material sent to the Tribunal by the applicant’s relative, Person A, which 



 

purportedly is illustrative of persecution of the JW in Lebanon. In his covering letter the 
writer bemoans the situation of the divisions within Lebanon, even within the same religious 
groups, since the hostilities in Lebanon in July/August 2006. He also provides a series of 
articles which illustrate a particular incident in Ajaltoun between Maronite Christians and 
Evangelical Baptists. It is also clearly indicated in the material that the Evangelical Baptists 
are a recognized sect in Lebanon and have nothing to do with the JWs. The Tribunal takes the 
material as illustrative of how an established Church like the Maronites can react to another 
Church or sect. This information, however, is not probative of persecution of the JWs.  

The applicant’s relative also provided translations of certain passages from a book by 
Assayed Al-Husseiny, titled “The forming of Israel”. These passages can best be described as 
racist invective against Israel and the West. One passage states that Paradise, the Jews say, is 
only open to them and that this is what the JWs say. The Tribunal accepts that this is an 
accurate reflection of what this author states, however the mere statement in this particular 
publication is not accepted by the Tribunal as support for the proposition that JWs are 
generally seen as pro-Zionist and hence probative of real chance of persecution of the 
applicant.  

The applicant’s relative has also provided some extracts from the Bible (Acts of the Apostles) 
which illustrate the basis of the preaching by JWs even in the face of persecution (in the 
sense understood in the Bible). The Tribunal accepts this as a statement of the actual practice 
of their religion by JWs and accepts it, as the submission implies, as a statement of the 
necessity of JWs to proselytise. The Tribunal has made findings above about this aspect in 
relation to this applicant.  

The Tribunal has examined the claims in relation to the JWs in Lebanon being considered to 
be Zionists. Other than a general threat by the applicant’s relative, there is no indication that 
the applicant has been subjected to any harm for this particular reason; indeed the Tribunal 
refers to the statements made at the hearing that the JWs are strictly neutral in the politics of 
any country they are in and they do not concern themselves with the politics. The Tribunal is 
thus required to evaluate whether the silence of the JWs in Lebanon in their support for any 
political party or current within Lebanon would cause them to be seen to be providing tacit 
support for Israel and what it stands for. In other words, whether their neutrality is interpreted 
as support for ‘the other side’. On the basis of the evidence presented by the applicant on this 
point it accepts that on occasions the JWs may be accused to be supporters of Zionism by 
default by some people. Other independent evidence, including the U.S. Dept of State Report 
is silent on this issue. The evidence supplied by the applicant’s relative purporting to be on 
this point does not in fact support this contention. The Tribunal thus does not accept that the 
association of JWs with Zionists and the imputing to them of a political opinion of support 
for Israel is a widespread and widely held attitude which would lead to a real chance of 
persecution of the applicant for reasons of an imputed political opinion.  

The Tribunal has considered the issue of the applicant’s name, that she changed her name 
because her original name is a Jewish name and would contribute to her being thought of as 
supporting the Jews. She stated that she effected this change when she started university 
studies. The Tribunal accepts that the applicant has had herself called [name] since the 
beginning of her university studies. The applicant has also claimed that in her professional 
life she has had to “openly deny her faith” and that if this were revealed she would be 
dismissed from work. The Tribunal has considered whether this modification to her name and 
the withholding of information about her religion of could be construed as an attempt to 
modify behaviour because of threat of harm as discussed in Appellant S395/2002 v MIMA 



 

(2003) 216 CLR 473 [at 43]. The Tribunal is not satisfied that these things occurred for the 
reason of threat of harm. The applicant stated that she modified her name when she started 
university; she has not claimed that this was done at this time because of any specific reason. 
If she were to be recognised as a supporter of Israel there is no evidence provided that this 
would only occur when she started university and is not consistent with claims that the 
problems suffered, including the claimed identification with Zionism, were in her local area. 
Similarly, the Tribunal has not been provided with any evidence or argument that the 
recognition of someone as a JW would lead to their being sacked from work, nor is there any 
mention of it in the independent information considered by the Tribunal or provided by the 
applicant. Furthermore, the Tribunal finds that, had the applicant feared harm or the threat of 
harm because of her name, she would have effected a change more radical than the change of 
a phoneme which does not prevent either name being thought of as a Biblical name with 
Jewish connotations. The Tribunal finds that the change of name was not effected for reasons 
related to her religion. 

In light of the above discussion the Tribunal finds that there is not a real chance that the 
applicant faces persecution for reasons of her religion or imputed political opinion, now or in 
the reasonably foreseeable future should she return to Lebanon, thus her fear of persecution 
for a Convention reason is not well-founded.  

CONCLUSIONS 

Having considered the evidence as a whole, the Tribunal is not satisfied that the applicant is a 
person to whom Australia has protection obligations under the Refugees Convention. 
Therefore the applicant does not satisfy the criterion set out in s.36(2) for a protection visa.  

DECISION 

The Tribunal affirms the decision not to grant the applicant a Protection (Class XA) visa. 

 

 

 

I certify that this decision contains no information which might identify 
the applicant or any relative or dependant of the applicant or that is the 
subject of a direction pursuant to section 440 of the Migration Act 1958. 
 
 
Sealing Officer’s I.D. lward 

 

 

    

 


